
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 
 
 
In re:       : Case No. 05-73544 
       :  
   TOBIAS HAROLD ELSASS,  : Chapter 7 (Judge Preston) 
       :  
   Debtor.   : SSN: XXX-XX-8185 
 
 

________________________________ 
 
 
JOHN C. CAMPBELL    : 
       : 

and      : 
       : 
HARRIETT LYNNE CAMPBELL,   : 
       :   
   Plaintiffs,   :  
       : Adv. Pro. No. 05- _____________ 
 v.      :  
       :  
TOBIAS HAROLD ELSASS,   :  
       : 
   Defendant.   : 
 
 
 

COMPLAINT TO DETERMINE DISCHARGEABILITY 

 For their complaint against Debtor-Defendant Tobias Harold Elsass (“Defendant”), 

John C. Campbell and Harriett Lynne Campbell (“Plaintiffs”) hereby state as follows: 

 1. This adversary proceeding is commenced by Plaintiffs under Rule 7001(6) 

of the Federal Rules of Bankruptcy Procedure for a determination of non-dischargeability 

of a debt owed by Defendant to Plaintiffs pursuant to 11 U.S.C. §523(a)(2)(A). 

 2. This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. 

§1334, 28 U.S.C. §157, and the order of reference entered by the District Court. 
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 3. Venue is proper in this district by virtue of 28 U.S.C. §1409(a), as this 

proceeding arises in and relates to a case under the Bankruptcy Code pending in this 

district. 

 4. This is a core proceeding pursuant to 28 U.S.C. §157(b)(2)(I). 

 5. On September 5, 2001, Plaintiffs filed a complaint against Defendant in the 

Franklin County Common Pleas Court (“Common Pleas Court”) in case number 01CVH-

09-8643, which complaint included a claim of fraud.   

6. On January 11, 2002, the Common Pleas Court entered judgment for 

Plaintiffs by default and set the case for a hearing on damages before a Magistrate on 

February 12, 2002. 

7. The Common Pleas Court Magistrate filed his Magistrate’s Decision on 

February 14, 2002, finding “a prima facie showing of the elements of fraud to exist” and 

awarding Plaintiffs compensatory and punitive damages totaling $92,126.53. A copy of 

the Magistrate’s Decision is attached hereto as Exhibit A. 

8. Defendant filed his objections to the Magistrate’s Decision on February 27, 

2002.  

9.  On April 11, 2002, the Common Pleas Court filed its decision and order 

(“decision and order”) overruling Defendant’s objections to the Magistrate’s Decision and 

adopting the Magistrate’s Decision. A copy of the decision and order is attached hereto as 

Exhibit B. 

10. Defendant filed his notice of appeal of the decision and order on May 13, 

2002. 

 11. On May 15, 2002, the Common Pleas Court entered its Judgment Entry 

(“judgment entry”) granting judgment for Plaintiffs against Defendant in the sum of 

$92,126.53, including an award of punitive damages for fraud, plus interest and costs 

(“Common Pleas Court judgment”). A copy of the judgment entry is attached hereto as 
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Exhibit C. 

12. Defendant’s appeal of the decision and order was dismissed October 24, 

2002. 

 13. Defendant has no further right of appeal of the decision and order or the 

Common Pleas Court judgment.  

WHEREFORE, Plaintiffs demand judgment against Defendant determining that 

that the Common Pleas Court judgment is non-dischargeable pursuant to 11 U.S.C. 

§523(a)(2)(A), and for such other and further relief as this Court may deem just and 

proper. 

 

       

  

      /s/ J. Steven Martin 
      ______________________________________ 
      J. Steven Martin (0011879) 
      ARTZ & DEWHIRST, L.L.P. 
      560 East Town Street 
      Columbus, OH 43215 
      Telephone: 614-221-0944 

Fax: 614-221-2340 
E-mail: jsmartin@adllp.com 
Attorney for Plaintiffs John C. 
Campbell and Harriett Lynne Campbell 
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