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Report Title:
Bill Benson, The Law That Never Was

Synopsis:

On May 12, 2002, the Reporting Investigator was contacted by met with Attorney Charles A. Murray at his office located at 1300 3RD ST regarding claims and representations made by Bill Benson, author of a book entitled, The Law That Never Was to the effect that the U.S. federal tax code is unenforceable.  The Client indicated that they were referred to my by Attorney XXXXXXXXXXX of the California Law Firm of XXXXXXXXXXXXXXXXXXXXXXXXXXXXXX due to my prior involvement with a case related to Anderson’s Ark.

The Client stated that Benson assured them that the Internal Revenue Code (IRC) has no legitimate legal basis our foundation, the federal income tax system is unconstitutional and the Internal Revenue Service is fully aware that the success of their “system” depends upon intimidating tax payers into “voluntary compliance” because they cannot win against the noncompliant tax payer who knows the “secrets” Benson promotes, and is willing to take the matter to court as evidenced by the fact that Benson has not, and will not, pay federal income tax.   

I advised the Client that I was aware of Benson and his book, and assured them that Benson self-servedly promotes this propaganda in spite of the fact that he knows, or reasonably should know, that his arguments are nonviable, and his “Reliance Package” will not protect anyone from the consequences of following his advice. The Client requested that the Agency provide an investigative report supporting this position.

This report is submitted responsive to that request.  

Introduction:


Bill Benson is identified as William J. Benson, a seventy-five year old white male born March 30, 1927, whose social security number is 351-16-XXXX, residing at 1128 E 160th PL South Holland, IL 60473, and using PO Box 550 South Holland, IL 60473 for correspondence.    

Benson appears to have no assets but closer examination reveals real property and personal property titled under Prometheus Trust, naming him as Trustee. 

Also identified, were Benson’s wife, Lorraine Benson, born XXXXXXXXXX, SSN 336-20-XXXX and his two sons; Jerrald A. Benson, and Mark E. Benson.
To hear him tell it, William J. Benson is a Patriot, a modern day Samuel Adams, leading the charge against unlawful taxation.  Benson is the co-author of a the book, The Law that Never Was, a collaborative effort with “Red” Beckman.

To hear him tell it, William J. Benson is a former Criminal Investigator, previously employed by the Illinois Department of Revenue who was fired for exposing corruption.  In published reports, newspaper articles, etc., such as the one appended to this report as Exhibit, there are references to Benson’s career as:

A criminal investigator for the Illinois Department of Revenue for approximately 10 years, William J. Benson of South Holland, Illinois has been at the vanguard of debate and controversy surround the 16th Amendment for almost two decades.

In this same article, appended to this report as Exhibit 2, Benson describes the facts and circumstances that ended his, “ten year career as a  Criminal Investigator.”  He says:  

“I discovered a great deal of corruption within that department and for that the Director fired me.”
Background:

The history that follows is derived of various public record representations and Court Orders appended to this report as exhibits.  

Benson was an employee of Bethlehem Steel Corporation during the 1960’s when he filed a claim with the Social Security Administration alleging that he had contracted encephalitis and developed a seizure disorder that rendered him completely unable to work.  He began receiving disability benefits and he continued to receive those benefits for approximately twenty years, fraudulently representing that he was entirely unable to perform any work at all, until he was ultimately prosecuted for fraud. 

The record reflects that Benson was employed during the 1970’s.  Ironically, according to the facts as stated by Judge Cudahy, Seventh Circuit Court of Appeals, Benson began working for the Illinois Department of Revenue (IDOR) in 1971 as an informant.  He is also alleged to have been contemporaneously employed as a bartender in a bowling alley cocktail lounge.  

It may seem incredibly incongruous to his disciples that William J. Benson, who currently plays the role of the indefatigable supporter of those who seek to evade their tax liabilities, actually began his tax related career as a paid “snitch,” but that is precisely how the IDOR described his position as evidenced by Exhibit, where Judge Cudahy says:

Beginning in the early 1970's, however, Benson returned to work. He apparently first began working as a bartender at a bowling alley and cocktail lounge  . . . In 1971, he joined forces with IDOR as an informant.
Benson’s actual job is not entirely clear, but it is clear that it related to the problem that Illinois was having related to their state taxes on cigarettes.  Evidently, people were circumventing the tax by buying cigarettes in Indiana and trucking them in to Illinois.  Benson lived in South Holland, Illinois, which is not far from the Indiana border, and worked out of a squad room on LaSalle Street in Chicago. 

In the latter part of 1971, the IDOR adopted a proactive policy; they established surveillance operations where they monitored the activities at various Indiana cigarette stands close to the Indiana/Illinois border.  Although I have not found any record supporting the hypothesis, I would suspect that IDOR initially put Benson to work as a civilian “informant” so they could deploy him in Indiana, outside their jurisdiction.  

In March 1973, Robert Allphin became the Director of IDOR and adopted a hard line “zero tolerance” policy.  During his administration, Tax Act violators were arrested and their vehicles were confiscated.  

On November 1, 1974, Benson matriculated from being a paid informant, to being an independent contractor.  He entered into a one-year written employment contract with the Department to "undertake projects requiring personal and technical services as assigned by the Department of Revenue concerning pending investigations." The contract provided that Benson was to be paid $750 per month and further stated: "It is expressly agreed that for liability insurance purposes only, William Benson will be considered an employee rather than an independent contractor." 

During the course of his involvement in enforcement activities, Benson took pictures of violators.  These photographs were said to include pictures of Chicago police officers, Chicago firemen, and other state, county, and city employees engaged in violations of the Act.  The record is clear that Benson retained the negatives of these photographs. 

Beginning in March 1975, eight civil rights actions were filed in federal district court concerning the Department's enforcement of the Act.  Benson was named as a defendant in four of those suits.  It seems unlikely that the actions/allegations attributed to Benson evidenced any unauthorized activity on Benson’s part; his contract was renewed beginning on November 1, 1975, and terminating June 30, 1976.

During the time period of this contract, between 1975 and 1976, Benson, and other IDOR agents were named in various lawsuits filed by individuals alleging false arrests related to cigarette tax cases. The IDOR defendants were state employees, and Benson was considered to be a state employee for liability purposes pursuant to the terms of his contract.  They were all initially represented by the Illinois Attorney General’s Office – including Benson.

Benson subsequently maintained that from 1974, until the time of his termination, he was ordered not to enforce the Tax Act against state, county, and city employees, especially Chicago police officers. He discussed this matter extensively with his supervisors and co-workers. In addition, Benson claimed that he had informed his supervisors and co-workers that he had taken photographs of Tax Act violations and that he had retained the negatives. 

Benson claims that he also criticized the DOR's tax-collection policy, and maintained that collection suits were being settled for unacceptably low amounts. Apparently only Allphin and defendant Rummel (the Associate Director of the DOR) were authorized to settle these suits. Benson further maintained that certain taxpayers were making payoffs to DOR personnel in order to escape prosecution. 

During this same period, Benson and other DOR personnel had become embroiled in federal litigation challenging the DOR's enforcement of the Tax Act. Benson was named as a defendant in several of these civil-rights actions. In addition, an Illinois state trial court in April 1974 had enjoined the enforcement of the Act at the Illinois-Indiana border against persons who purchased cigarettes for their personal consumption and not for resale. The DOR,  nonetheless, continued its enforcement activities, and as a result was held in contempt in December 1975 by the Illinois state trial court.  Benson had testified on behalf of the DOR at the 1975 contempt proceedings. 

Benson claimed that after he discussed his grievances with Allphin and Rummel in the latter part of 1975 and the early part of 1976, his duties at the DOR were changed, in that he was ostensibly assigned in January 1976 to a continuing investigation into the improprieties he had alleged were taking place within the DOR. Allphin and Rummel also told Benson to report only to them, and not to come to the DOR office in Chicago. 

Benson claimed that Allphin and Rummel instructed him not to reveal any investigatory information to the public. However, because he was dissatisfied with the manner in which his superiors were handling the investigation, Benson discussed his allegations with reporters from the Chicago Tribune and Hammond Times in February or March of 1976. 

After Benson made these disclosures to the press, Allphin and Rummel tried to keep a tighter rein on him. He was again told not to discuss these matters with anyone outside the DOR. Several meetings were arranged, however, between Benson (along with other DOR personnel) and the Internal Affairs Division of the Chicago Police Department in the spring of 1976. At these meetings, Benson was allowed to discuss the alleged selective enforcement problem and his surveillance photographs. 

Despite these meetings, Benson still believed that the DOR was not acting in good faith and that his superiors were attempting to cover up the allegations. In early June 1976, he indicated to DOR personnel that he might make further disclosures of his allegations to the public and press. Allphin and Rummel decided that Benson's services were no longer needed, and terminated him on June 24, 1976, just six days prior to the end of his contract according to Exhibit. 

The record is clear that he was fired as evidenced by the information set forth in Exhibit 3:

  “In 1974, he entered into a formal employment contract with IDOR. The employment relationship lasted until 1976, when IDOR fired him.”
According to Benson, he was fired for trying to expose corruption; the state told a different story.  The state alleged that Benson was terminated from employment because he attempted to extort a Department of Revenue job from Allphin and they submitted various affidavits asserting that Allphin, at the time he decided to terminate Benson, did not know of Benson's disclosures to the press and various law enforcement officials.  Defendants have also produced allegedly contemporaneous notes of Benson's attempts to extort a permanent position with the Department of Revenue.

According to court records, Benson turned over some of his photographs to a reporter in June 1976, and another series of articles was published in August 1976 after Benson was terminated. 

On July 21, 1976, Benson filed an affidavit with the state trial-court judge. In the affidavit, he stated that he had been told by his superiors at the IDOR to disregard the April 1974 injunction, and to distort his testimony at the contempt hearing. Benson claimed further that IDOR records had been destroyed and that others had been withheld or altered in violation of the state court's production order. 

This seems curious.  Benson paints a picture in which he is a crusader who could not be stifled from exposing corruption and was fired as a consequence.  Yet, after he was terminated, he alleges that, at the behest of his supervisors, he committed perjury upon direct examination intended to uncover this very same corruption.

Conversely, his supervisors alleged that Benson threatened to expose corruption in an effort to blackmail them into making him a fulltime IDOR employee.  Rather than submit to extortion, they terminated him and he retaliated by alleging corruption.

Unfortunately, in the absence of dispositive evidence, I must leave this issue as, He said, she said.”

On September 2, 1976, the Illinois Attorney General sent a letter to Allphin indicating that the State of Illinois, because of conflicts of interest, intended to withdraw its representation of the IDOR defendants, including Benson, in eight civil-rights suits pending in federal district courts. Allphin and Rummel reportedly decided to provide representation at the Department's expense to all IDOR defendants except Benson. 

Benson alleges that in addition to withdrawing legal representation, Allphin and Rummel maintained a campaign of harassment against him.  For example, they caused information to be sent to the Social Security Administration and the Internal Revenue Service to encourage investigations of Benson. Benson alleges that this was in retaliation for his “whistleblower” disclosures within the IDOR, to the press, and to the judiciary.
In this regard and in retrospect, Benson’s position suffers from the fact that, whomever it was that turned him in, and for whatever reason, he was guilty of fraudulently collecting benefits and tax evasion as evidenced by the fact that he was indicted and convicted. 

On October 1, the Attorney General formally withdrew his appearances for all defendants except himself.  Thereafter, the Department assumed the cost of substitute representation for all Department defendants except Benson.  This is evidenced by the documentation appended to this report as Exhibit.   

The defendants were thereafter represented by Underwriters Adjusting Company (UAC), the IDOR insurance company, but UAC did not initially defend Benson.  Evidently, IDOR adopted the position that Benson was not an IDOR employee – they represented that he was an independent contractor instead.  This information is evidenced by the documentation appended to this report as Exhibit.   

Benson represented himself for almost a year until attorney Andrew Spiegel began assisting him in September 1977.  Up to then, and thereafter, Benson continued to do his own investigative work in defending himself.  Benson and Spiegel ultimately convinced UAC that they had a responsibility to defend Benson so UAC agreed to compensate Spiegel for his fees and Benson for his investigative work at $15/Hr as calculated by Spiegel. UAC paid Benson $9,984.80 during tax year 1980 and $100,706.22 during tax year 1981.  Benson was dismissed as a defendant from the cigarette tax cases in 1981 without liability.  This information is evidenced by the documentation appended to this report as Exhibit.   

Spiegel is generally recognized as a “tax protester” attorney; his views on federal income tax are no secret.  When UAC paid the bills, Benson reportedly picked up the check payable to Spiegel, accompanied Spiegel to the bank where Spiegel would pay Benson in cash, issuing no receipt.  

Whatever the circumstances of the payments, Benson did not file tax returns in 1980 or 1981 and never reported this income.  He was ultimately charged with perjury, failure to file and tax evasion; he was convicted and sentenced to serve four years in prison as evidenced by the documentation appended to this report as Exhibit and elsewhere.

Apparently, Benson filed lawsuits based upon the facts and circumstances surrounding his termination.  I have not dispositively determined the outcome of those suits but there is evidence that they were consolidated before Judge John Crowley who entered a partial summary judgment against Benson he failed to show a property interest in continued employment, and further on the grounds that Benson had no cause of action against the Department for withdrawal of state-supplied legal counsel.  

Benson filed a motion for reconsideration before Judge Aspen who concurred with Judge Crowley’s decision and further noted that Benson ultimately had the benefit of counsel supplied by the state's insurance carrier.  Faced with a failing case, Benson sought to add Attorney General Scott and Herbert Caplan, his assistant.  That was denied. The foregoing information regarding Benson’s initial civil actions is evidenced by the information provided in Exhibit. 

On November 24, 1981, William J. Benson, initiated a civil rights action under Title 42 U.S.C. § 1983 in the United States District Court for the Northern District of Illinois, Eastern Division (No. 81 C 6591) alleging that William J. Scott, former Illinois Attorney General, and Herbert Caplan, former Illinois First Assistant Attorney General, violated his rights under the First and Fourteenth Amendments.  

In support of his claims, Benson alleged that they declined to represent him through the office of the Attorney General due to the fact that he made disclosures to the media alleging corruption within the IDOR. This information is evidenced by the documentation appended to this report as Exhibit.   

The Honorable William T. Hart, US District Court Judge disposed of the case granting Summary Judgment to the defendants on the basis that the state defendants enjoyed qualified immunity and that Benson had not been deprived of property rights without due process. See Exhibit
In 1983, Benson filed a timely appeal.  See Case  83-1040, William J. Benson, Plaintiff-Appellant, V. William J. Scott And Herbert Caplan, Defendants-Appellees, reported at 734 F.2d 1181.  

On May 9, 1984, based upon the perceptions expressed in their reasoned opinion, the appellate court  affirmed the judgment of the district court with regard to Benson's due process claim but the judgment with regard to Benson's First Amendment claim was reversed.  The case was remanded to the district court for further proceedings as evidenced by Exhibit.   

.

In reviewing Exhibit, it is interesting to note that the appellate court summed up Benson’s arguments as follows:

“What the case really amounted to was that Benson claimed he was entitled to be represented by two sets of attorneys at state expense.”  
Judge Wood went on to make it very clear that he considered Benson to be unreasonably litigious, without justification or purpose.  See Exhibit where he says:

“Now, after ten years of litigation, twelve separate lawsuits (one of which Benson was a witness in, four of which he was a defendant in, and three of which he started on his own), and more than five district court judges later, it is doubtful that anyone remembers or cares that what originally started all this was cigarettes. Those cases were all long ago disposed of, but Benson has managed to perpetuate this litigation remnant.  Benson emerged from the original litigation with no liability and no need to have personally expended anything for his legal representation. Now he has succeeded in involving us in peripheral constitutional issues about which we cannot agree.  The mere brief recitation of this litigation story suggests to me that, as a practical matter, much of it was unnecessary.  I would affirm on the basis of Judge Hart's memorandum opinion in less time than it takes to recount Benson's stubborn continuing quarrel with everybody.”
In 1984, Benson claims that he began traveling the Country, collecting evidence that the Sixteenth Amendment to the Constitution was never properly ratified.  He claims that he developed the evidence proving that the Internal Revenue Code is unconstitutional.

On March 7, 1985, George and Marion House were indicted on seven counts of tax evasion in violation of 26 U.S.C. §  7201, and seven counts of failure to file income tax returns in violation of 26 U.S.C. §  7203.  A review of the document appended to this report as Exhibit, the decision rendered by the United States District Court For The Western District Of Michigan, may be enough to dispositively resolve the Client’s questions.  

On April 12, 1985, George and Marion House filed a motion to dismiss the indictment claiming that the sixteenth amendment which grants Congress the power to lay taxes was never properly ratified, and that as a result, all laws that have been passed pursuant to the authority granted by the sixteenth amendment are null and void.

On Saturday, May 25, 1985, a hearing was held in which George and Marion House introduced the testimony of William Benson, coauthor of the book, The Law That Never Was.  Benson testified that he had researched the legislative history of the sixteenth amendment and had discovered that the Sixteenth Amendment was never properly ratified.  In support thereof, the defendants introduced a voluminous collection of documents that Benson testified were certified documents he had obtained from the National Archives in Washington, D.C. and various states he visited during his research. 

The Court certified that, “The matter of the ratification of the sixteenth amendment as set forth by the defendants is one of first impression. It has never been before any appellate court of our nation.”
The Court cited a US Supreme Court case, Leser v. Garnett, 258 U.S. 130, 66 L. Ed. 505, 42 S. Ct. 217 (1922), involving an attempt to contest the ratification of a Constitutional Amendment in which the Supreme Court held:

“As the legislatures of Tennessee and of West Virginia had power to adopt the resolutions of ratification, official notice to the Secretary, duly authenticated, that they had done so was conclusive upon him, and, being certified to by his proclamation, is conclusive upon the courts.”

The Court went on to say,

“Because the sixteenth amendment was duly certified by the Secretary of State, because defendants have not alleged that the minor variations in capitalization, punctuation and wording of the various state resolutions are materially different in purpose or effect from the language of the congressional joint resolution proposing adoption of the sixteenth amendment, and because the sixteenth amendment has been recognized and acted upon since 1913, the Court rejects defendants' argument that the sixteenth amendment is not a part of the United States Constitution.”


On June 7, 1985, after William J. Benson had been given an opportunity to testify, and after William J. Benson had been afforded an opportunity to produce and explain his documents and research, The United States District Court for the Western District of Michigan squarely addressed his facts, evidence and issues but found it non persuasive.

On April 17, 1986, the United States Court Of Appeals For The Seventh Circuit dealt with Case No. 85-2120, United States Of America, Plaintiff-Appellee, V. Kenneth L. Thomas, Defendant-Appellant, as reported at 788 F.2d 1250, and appended hereto as Exhibit for your review.  The Court said:

“Thomas is a tax protester, and one of his arguments is that he did not need to file tax returns because the sixteenth amendment is not part of the constitution.  It was not properly ratified, Thomas insists, repeating the argument of W. Benson & M. Beckman, The Law That Never Was (1985).  The trial began on January 15, 1985, and the jury convicted Thomas on all counts. The district court sentenced Thomas to a total of four years' imprisonment and fined him $22,000.”

“Benson and Beckman did not discover anything; they rediscovered something that Secretary Knox considered in 1913.  We need not decide when, if ever, such a decision may be reviewed in order to know that Secretary Knox's decision is now beyond review.” 

On June 30, 1986, the United States Court Of Appeals For The Ninth Circuit dealt with Case No. 85-3069, United States Of America, Plaintiff-Appellee, v. Leland G. Stahl, Defendant-Appellant, as reported at 792 F.2d 1438, and appended hereto as Exhibit for your review.  In this case, Stahl claimed the Sixteenth Amendment was never ratified and he produced the certified copies of documents that Benson claims will be persuasive.  In affirming Stahl’s conviction, the Court said:

“Secretary of State Knox's certification of the adoption of the sixteenth amendment is conclusive upon the courts.”

In 1987, Benson was indicted  the case was prosecuted as Case No. 87 CR 278, United States Of America v. William J. Benson, Defendant, United States District Court for the Northern District of  Illinois, Eastern Division.  

In his own personal criminal tax evasion case, Benson’s main argument was that he should have been allowed to argue to the jury a series of defenses all based on the purported invalidity of the Sixteenth Amendment. The Court refused to conduct an evidentiary hearing on this issue and refused to let Benson present any of his Sixteenth Amendment-based defenses to the jury.  See Exhibit. 

In January, 1989, the United States District Court For The Northern District of Illinois, Eastern Division disposed of Case No. 88 C 6487, United States Of America, Plaintiff, v. Mark Sato And Laura Sato, Defendants as reported at 704 F. Supp. 816; 1989, a copy of which is appended as Exhibit for your review.  This case should be particularly interesting to the Clients who report that Benson has claimed, and continues to claim, that no court has ever addressed the material he provides in his “Reliance” package regarding the 16th Amendment.  Evidently, the Satos’s believed that too.

Note that the Sato’s argued that the prior court decisions should not be controlling because, “They were decided without the benefit of the research compiled by W. Benson & M. Beckman, in The Law That Never Was.”  The Court responded, “First, it simply is not true that The Law That Never Was was not presented to the Seventh Circuit. The Seventh Circuit noted that the information compiled in The Law That Never Was has been known since 1913, and the court found that it presented no grounds for invalidating the Sixteenth Amendment.”
In February, 1989, the United States Court Of Appeals For The Seventh Circuit disposed of Case No. 87-2969, Marvin D. Miller, Plaintiff-Appellant, v. United States of America And Internal Revenue Service, Defendants-Appellees, reported at 868 F.2d 236, a copy of which is appended as Exhibit for your review. Again, merely reviewing this one case might be enough to resolve the Client’s questions.

Miller alleged that the sixteenth amendment was unconstitutional because it was illegally ratified as proven in the book by William Benson and "Red" Beckman entitled The Law That Never Was (1985).  The Court affirmed the sanctions against Miller saying:

“As best we can surmise, Miller has followed the advice of those associated with the "tax protester movement." The leaders of this movement conduct seminars across the country in which they attempt to convince taxpayers that the sixteenth amendment and assorted enforcement provisions of the tax code are unconstitutional. The movement's manifesto, Benson and Beckman's The Law That Never Was, is "exhibit A" in the trials of tax protesters who argue that the sixteenth amendment was illegally ratified. 

Benson and Beckman did not discover anything; they rediscovered something that Secretary Knox considered in 1913. We find it hard to understand why the long and unbroken line of cases upholding the constitutionality of the sixteenth amendment, and those specifically rejecting the argument advanced in The Law That Never Was, have not persuaded Miller and his compatriots to seek a more effective forum for airing their attack on the federal income tax structure.”
In December 1989, a jury in the federal criminal tax evasion case convicted Benson of two misdemeanor counts of willful failure to file a federal tax return, 26 U.S.C. §  7203, and one felony count of willful tax evasion, 26 U.S.C. §  7206. Judge Paul E. Plunkett sentenced Benson to one-year terms on counts I and II (misdemeanors), and a four-year term on count III (felony). All three jail sentences were to run concurrently.  See Exhibit.

Following his conviction, Benson filed a flurry of post-trial motions in Case No. 87 CR 278, United States Of America v. William J. Benson, Defendant, United States District Court for the Northern District of  Illinois, Eastern Division.  The Decision and Order, as reported at 1990 U.S. Dist. LEXIS 2631, is appended to this report as Exhibit.  It provides a great deal of information about the case, including the fact that on March 6, 1990, the motions were all denied.

On May 29, 1990, Benson began serving his sentence.  He was sentenced before the current sentencing guidelines went into effect so he was to become eligible for parole after serving one third of his sentence, with credit for "good time."  Benson was scheduled to be paroled on September 27, 1991.

Following the denial of his post-trial motions, Benson filed a Motion for Reconsideration in Case No. 87 CR 278, United States Of America v. William J. Benson, Defendant, United States District Court for the Northern District of  Illinois, Eastern Division.  The Decision and Order,  as reported at 1991 U.S. Dist. LEXIS 2178 is appended to this report as Exhibit.  The documents provides further information regarding the background of this situation and establishes that Benson’s Motion for Reconsideration was denied on January 18, 1991, along with his renewed Motion for Bail Pending Appeal.

Benson appealed his felony convictions related to tax evasion, see Case 90-1572, reported at 941 F.2d 598, United States of America, Plaintiff-Appellee, v. William J. Benson, Defendant-Appellant.  The Decision and Order is appended to this report as Exhibit.

On September 3, 1991, the Seventh Circuit reversed Benson's convictions and remanded for a new trial on all charges.  United States v. Benson, 941 F.2d 598 (7th Cir. 1991), as amended, 957 F.2d 301 (7th Cir. 1992).

On September 4, 1991, the day after the opinion was issued, the Defendant was released on bond.  Benson had served 467 days in federal prison and was scheduled for parole later that month.

In February 1994, Benson was retried and convicted again on the same three counts.  Judge John F. Grady sentenced Benson to the same concurrent terms of one year for his count II misdemeanor, and four years for his count III felony conviction. For the count I misdemeanor, Judge Grady sentenced Benson to five years probation to run consecutive to the sentences imposed on count II and III.  Judge Grady also imposed a criminal fine together with the costs of prosecution, the latter totaling $ 4,083, pursuant to 26 U.S.C. §§  7201, 7201.  

Curiously, Benson and his criminal defense attorney never claimed during his sentencing hearing before Judge Grady that because Benson had already served more than 365 days in jail for his three concurrent sentences, the double jeopardy clause precluded the Judge Grady from entering a probation sentence on Count I. 

Benson began serving his second four-year sentence on November 10, 1994 but, because he had already served 467 days, and because his sentence was imposed under pre-guideline rules, Benson only served an additional 18 days in prison before being paroled.

On November 28, 1994, Benson was released from prison on parole.  Shortly after being paroled, Benson requested permission from his parole officer, Officer Smith, to travel to California to speak on the invalidity of the Sixteenth Amendment. Benson v. United States, 969 F. Supp. 1129, 1131 (N.D. Ill. 1997). Officer Smith denied permission because Benson had failed to comply with various conditions of his parole.
In 1994, Benson once again appealed his felony convictions related to tax evasion, see Case 94-2214, reported at 67 F.3d 641, United States of America, Plaintiff-Appellee, v. William J. Benson, Defendant-Appellant, appended to this report as Exhibit. 

On November 10, 1994, Benson began serving his second four-year sentence during the pendency of his parole.  Because he had already served 467 days, and because his sentence was imposed under pre-guideline rules, Benson only served an additional 18 days in prison.

On November 28, 1994, Benson was paroled.  William J. Benson was 67 years old.
Parole was not an “entitlement,” it carried with it certain conditions.  In return for his early release from prison, Benson agreed to certain conditions, including that he (1) would remain within the limits of the Northern District of Illinois and not leave the jurisdiction without permission of his parole officer; (2) would not violate any law; (3) would not associate with persons engaged in criminal activity; (4) would submit a complete and truthful monthly report as required by his parole officer; and (5) would make a diligent effort to satisfy the court's assessment of the costs of his prosecution and upon request, would provide financial information relevant to the payment of the assessment.  Benson v. United States, 969 F. Supp. 1129, 1130 (N.D. Ill. 1997).  See Exhibit.

Shortly after being paroled, Benson requested permission from his parole officer, Officer Smith, to travel to California to speak on the invalidity of the Sixteenth Amendment. Benson v. United States, 969 F. Supp. 1129, 1131 (N.D. Ill. 1997). Officer Smith denied permission because Benson had (1) failed to repay in full his assessment of costs attributable to his prosecution and (2) failed to provide certain financial information as required by the conditions of his parole.

On May 19, 1995, Benson’s appeal of his 1994 conviction was heard by the US Court of Appeals for the 7th Circuit.  For some reason, neither Benson, nor his attorney, raised the issue regarding the probation order entered by Judge Grady.  His second appeal was limited to his convictions on Counts II and III. 

In this appellate case, Benson attempted to argue that his wages were not legitimately taxable because he thought they represented some sort of settlement of a potential claim he might have had against UAC for failing to represent him.  The appellate court made it clear to Benson that it didn’t matter how this income was characterized saying:

"The definition of gross income under the Internal Revenue Code sweeps broadly." United States v. Burke, 504 U.S. 229, 233, 119 L. Ed. 2d 34, 112 S. Ct. 1867 (1992). 26 U.S.C. §  61(a) defines gross income as "all income from whatever source derived ...."
This is significant.  This case clearly reflects that Benson has had an opportunity to argue the “wages are not income” position before the US Circuit Court of Appeals.  As of 1995, he knew for certain that US citizens are required to pay taxes upon, “all income, from what ever source derived,” in spite of the best efforts of William J. Benson to persuade them otherwise.  Also note that Benson didn’t even attempt to argue the “labor is not taxable” position.  This is evidenced by the documentation appended to this report as Exhibit.  

On October 6, 1995, The US Court of Appeals for the Seventh Circuit affirmed his second conviction and sentence, rejecting Benson's sufficiency of the evidence and jury instruction arguments.  United States v. Benson, 67 F.3d 641, 642 (7th Cir. 1995). 

Benson responded to the affirmation of his 1994 conviction by filing a Petition for Rehearing, see Case 94-2214, reported at 74 F.3d 152, United States of America, Plaintiff-Appellee, v. William J. Benson, Defendant-Appellant, appended to this report as Exhibit.
On November 9, 1995, Officer Smith acceded in Benson's request to travel outside of the Northern District of Illinois as long as Benson adhered to his parole conditions.

On January 18, 1996, The US Court of Appeals for the Seventh Circuit denied Bensons Petition for Rehearing but they did acknowledge a mistake in the Decision and Order published in United States v. Benson, 67 F.3d 641, and instructed that three paragraphs be amended.   See Exhibit.  

The US Court of Appeals for the Seventh Circuit did not rewrite the original decision other than the three paragraphs they amended; the original decision as published at 67 F.3d 641, and modified by 74 F.3d 152, is created and presented as Exhibit. 

In November 1996, Benson filed a two-count Bivens suit against Officer Smith, Deputy U.S. Attorney Safford, and several other individuals alleging unconstitutional acts associated with his parole. See Benson v. United States, 969 F. Supp. 1129, 1131 (N.D. Ill. 1997). 

As evidenced by the documentation provided in Exhibit, Benson alleged in Count I, that Officer Smith violated his First Amendment rights by threatening him with incarceration if he spoke out against the Sixteenth Amendment or traveled beyond the Northern District of Illinois to give speeches regarding the Sixteenth Amendment.  In Count II, Benson alleged that Officer Smith, Deputy U.S. Attorney Safford, and several others, had engaged in three conspiracies under Title 42 U.S.C. §  1985: 

(1) releasing grand jury materials illegally in an attempt to prejudice the jury against Benson;

(2) knowingly and falsely representing to the trial judge that Benson had more time to serve on his original four-year sentence; and 

(3) knowingly and falsely denying Benson his right to travel and speak out on matters of federal corruption by threatening Benson with incarceration.

Judge Alesia granted summary judgment in favor of the defendants.  Rejecting Benson's constitutional allegations.

On July 30, 1997,  Benson was released from parole for his four-year sentence at which time the five-year probationary period to which he had been sentenced by Judge Grady began.  On August 1, 1997, Benson began serving his five-year probation term for Count I and in February 1998, less than seven months into Benson's probation, Assistant U.S. Attorney Safford filed a motion to have Benson's probation revoked for various probation violations, including Benson's failure to report certain financial information.

In October 1998, during a probation revocation hearing before Judge Grady, Benson argued for the first time that Judge Grady's earlier imposed probation sentence violated Benson's Fifth Amendment double jeopardy rights.  Specifically, Benson argued that the probation sentence on count I was improper because he had already served a one-year term associated with Count I while awaiting the resolution of his first appeal.

On March 18, 1999, just a few days prior to Benson’s seventy-second birthday, and approximately twenty months into his probation, Judge Grady agreed with Benson and vacated his probation.  See Exhibit.

Note that this was the first time Benson actually “won” in any criminal court proceeding he had been involved in.  While he could, perhaps, claim a victory in winning his appeal of his initial three count criminal conviction, all he gained was another trip through the system, another three count conviction.  The ultimate result was the unlawful imposition of a four thousand dollar fine and five year period of probation with regard to an offense that he had previously been convicted of, and served his time for.  In fact, in this particular “win,” all he got was an acknowledgement that he had been unlawfully fined and sentenced to that period of probation and had paid most of the fine and served a twenty-month probationary period for nothing.  

After this sort of twenty-two year experience with the “system,” one might expect that a rational seventy-two year old man would retire and try to spend his remaining years in peace; not William J. Benson! 

In 1999, Benson filed another Bivens action seeking over $ 8 million from the various probation officers and prosecutors involved in either the supervision of his probation and/or the attempt to have it revoked. In Count I, Benson alleges violations of his Fifth Amendment rights against double jeopardy because: 

(1).  U.S. Attorney Lassar and Deputy U.S. Attorney Safford attempted to revoke Benson's probation and objected to Benson's motion to vacate; and

(2) U.S. Attorney Lassar, Deputy U.S. Attorney Safford, and Assistant U.S. Attorney Bertocchi appeared and prosecuted Benson during a probation revocation hearing seeking to imprison him for alleged probation violations; and

(3) Officer Smith supervised Benson as if he were on probation; and 

(4) Officer Smith, Officer Raven, and Officer Vlaming actively sought to revoke Benson's probation and have him sentenced to jail by preparing a special report regarding Benson's probation violations and testifying at Benson's probation revocation hearing; and

(5) U.S. Attorney Lassar, Deputy U.S. Attorney Safford, Officer Smith, and Financial Litigation Agent Kenneth Giles collected $ 3,703.00 of the total $4,083.00 amount owed for the costs of prosecution which was imposed as a special condition of Benson's probation.

In Count II, Benson alleged that, by supervising his probation and/or subsequently seeking to revoke it without the requisite jurisdictional authority, Defendants conspired to deprive him of his First Amendment rights to speak, travel, and associate.
On May 16, 2000, the US District Court granted Summary Judgment in favor of all the Defendants as evidenced by the Opinion rendered by Judge Rebecca Pallmeyer which is appended to this report as Exhibit.   

The court documents tell a somewhat different story.  Benson’s “ten year career as a Criminal Investigator” is a myth.  On November 1, 1974, Benson matriculated from being a paid informant, to being an independent contractor.  He entered into a one-year written employment contract with the Department to "undertake projects requiring personal and technical services as assigned by the Department of Revenue concerning pending investigations." The contract provided that Benson was to be paid $750 per month and further stated: "It is expressly agreed that for liability insurance purposes only, William Benson will be considered an employee rather than an independent contractor." 

Benson’s Representations Rebutted:

On May 10, 1985, the United States District Court For The Northern District Of Illinois, Eastern Division disposed of Case No. 85 CR 48, United States Of America, Plaintiff, v. Wayne Wojtas, Defendant, as reported at 611 F. Supp. 118. 
10. Gaylon L. Harrell Case, NO LAW the jury said not Guilty to all four counts of failing to file a tax return....NOT GUILTY, NOT GUILTY, NOT GUILTY, and NOT GUILTY.

Summation:

Like some sort of  “Jim Jones” tax expert/evangelist, William J. Benson urges his cult following to believe in him, have faith in him and “drink the Kool Aid,” depending upon his $3500 “Reliance Package” to protect them.  I am in no position to judge whether the man is delusional, or deliberately disingenuous, but the man is selling sugar pills to those he encourages to drink arsenic.

 e Kool Aid is deadly and  reality is,  a cruel hoax.



















�   When the current sentencing guidelines went into effect, parole was effectively abolished.  These days, a defendant convicted and sentenced under today’s sentencing guidelines will serve 85% of their sentence.
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