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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 2 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 1
INSTRUCTION NO

Members of the jury, now that you have heard all the evidence, it is my duty to instruct
you on the law which applies to this case A copy of these instructions will be available mn the
Jury room for you to consult

It is your duty to find the facts from all the evidence 1n the case. To those facts you will
apply the law as I give it to you. You must follow the law as I give 1t fo you whether you agree
with it or not And you must not be influenced by any personal likes or dislikes, opinions,
prejudices, or sympathy. That means that you must decide the case solely on the evidence
before you. You will recall that you took an oath promising to do so at the beginning of the
case

In following my instructions, you must follow all of them and not single out some and
1gnore others, they are all equally important. You must not read 1into these mstructions or mto
anything the court may have said or done any suggestion as to what verdict you should

return—that 1s a matter entirely up to you

Ninth Circuit Model Jury Instruction - 3.1 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONSY/ 601 Union STREET, SurTe 5100

SEATTLE, WASHINGTON 98101-3903
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 3 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 2
INSTRUCTIONNO

The Indictment 1n this case charges one crime against the defendant. Count 1 of the
Indictment charges the crime of conspiracy to structure a currency transaction.

The crime alleged in the Indictment occurred on or about June 3, 1997, and continued
until on or about August 20, 1998

The Indictment is not evidence. The defendant has pleaded not guilty to the charge. The
defendant 1s presumed to be innocent and does not have to testify or present any evidence to
prove innocence. The government has the burden of proving every element of the charge

beyond a reasonable doubt.

Nmth Circmt Model Jury Instruction - 3.2 (2000 Edition) (modified)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 Un10n STREET, SUITE 5100

SEATTLE, WASHINGTON 98101-3903
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Case 2:03-cr-00088-JCC Document 67  Filed 05/22/2003 Page 4 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 3
INSTRUCTION NO.
A defendant in a criminal case has a constitutional nght‘not to testify No presumption of
guilt may be raised, and no inference of any kind may be drawn, from the fact that the defendant

did not testify

Ninth Circuit Model Jury Instruction - 3 3 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY

JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UNION STREET, SUITE 5100
STRUCKMAN -4 SEATTLE, gggg;gr_?; 38101 3903
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 5 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 4
INSTRUCTIONNO

Proof beyond a reasonable doubt is proof that leaves you firmly convinced that the
defendant 1s gmlty It is not required that the government prove guilt beyond all possible doubt.

A reasonable doubt 1s a doubt based upon reason and common sense and 1s not based
purely on speculation. It may arise from a careful and impartial consideration of all the
evidence, or from lack of evidence.

If after a careful and impartial consideration of all the evidence, you are not convinced
beyond a reasonable doubt that the defendant 1s gwilty, 1t 1s your duty to find the defendant not
gutlty. On the other hand, if after a careful and impartial consideration of all the evidence, you
are convinced beyond a reasonable doubt that the defendant 1s guilty, 1t 1s your duty to find the
defendant guilty

Ninth Circurt Model Jury Instruction - 3.5 (2000 Edition)

GOVERNMENT'’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 501 Unton STREET, Surre 5100

SEATTLE, WASHINGTON 98101-3903

STRUCKMAN -5 (206) 553-7970 ;
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 6 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 5
INSTRUCTIONNO. __
The evidence from which you are to decide what the facts are consists of®
1. the sworn testimony of any witness;
2. the exhibits that have been received into evidence, and

3 any facts to which all the lawyers have stipulated.

Ninth Circuit Model Jury Instruction - 3 6 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)Y/ ; 601 UN1ON STREET, SUITE 5100

SEATTLE, WASHINGTON 98101-3903
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 7 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 6
INSTRUCTIONNO _

In reaching your verdict you may consider only the testimony and exhibits received mnto
evidence. Certain things are not evidence and you may not consider them in deciding what the
facts are. I will list them for you: |

1. Arguments and statements by the parties are not evidence What the parties have said
in their opening statements and 1n their closing arguments and at other times 1s intended to help
you interpret the evidence, but 1t 1s not evidence. If the facts as you remember them differ from
the way the parties state them, your memory of them controls

2 Questions and objections by ihe pariies are not evidence The pariies may object when
they believe a question 1s improper under the rules of evidence. You should not be influenced by
the question, the objection, or the court’s ruling on it.

3 Testimony that has been excluded or stricken, or that you have been mstructed to
disregard, 1s not evidence and must not be considered In addition, some testimony and exhibits
have been received only for a limited purpose, where I have given a limiting 1nstruction, you
must follow it

4 Anything you may have seen or heard when the court was not in session 1s not

evidence You are to decide the case solely on the evidence received at the trial

Ninth Crrcuit Model Jury Instruction - 3 7 (2000 Edition)

GOVERNMENT'S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONSY 601 UNION STREET, SUITE 3100

SBATTLE, WASHINGTON 98101-3903

STRUCKMAN -~ 7 (206) 553-7970
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 . Page 8 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 6
INSTRUCTION NO

In reaching your verdict you may consider only the testimony and exhibits received into

‘evidence. Certain things are not evidence and you may not consider them in deciding what the

facts are. 1 will list them for you:

1 Arguments and statements by lawyers are not evidence The lawyers are not
witnesses What they have said 1n their opening statements and will say in their closing
arguments and at other times is intended to help you interpret the evidence, but it 1s not
evidence. If the facts as you remember them differ from the way the lawyers state them, your
memory of them controls

2 Questions and objections by lawyers are not evidence Attorneys have a duty to their
clients to object when they belteve a question is improper under the rules of evidence. You
should not be influenced by the question, the objection, or the court’s ruling on it.

3 Testimony that has been excluded or stricken, or that you have been instructed to
disregard, 1s not evidence and must not be considered In addition, some testimony and exhibits
have been recerved only for a limited purpose, where I have given a hmiting instruction, you
must follow 1t.

4 Anything you may have seen or heard when the court was not in session 1s not

evidence You are to decide the case solely on the evidence received at the trial

Ninth Circuit Model Jury Instruction - 3 7 (2000 Edition)

GOVERNMENT'S PROPOSED UNITED STATES ATTORNEY

601 U Street, SUITE 5100
JURY INSTRUCTIONS (WITH CITATIONS)/ SEATTLE',H%NAS el ougglﬁm-a%}
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 9 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 7
| INSTRUCTIONNO ____
Evidence may be direct or circumstantial. Direct evidence 1s direct proof of a fact, such
as testimony of an eyewitness. Circumstantial evidence is mdirect evidence, that is, proof of a
chain of facts from which you could find that another fact exists, even though it has not been
proved directly You are to consider both kinds of evidence. The law permits you to give equal

weight to both, but 1t is for you to decide how much weight to give to any evidence

Nnth Circuit Model Jury Instruction - 3 8 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UNiow STREET, SUITE 5100

SEATTLE, WASHINGTON 98101-3903
STRUCKMAN -9 (206) 553-7970
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 10 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 8
INSTRUCTION NO

In deciding the facts mn thus case, you may have to decide which testimony to believe and

which testimony not to believe. You may believe everything a witness says, or part of it, or

none of 1t

In considering the testimony of any witness, you may take into account:

1
2
3
4,
5
6

7

the opportunity and ability of the witness to see or hear or know the things
testified to; - |

the witness’ memory;

the witness’ manner whiie testifying;

the witness’ interest in the outcome of the case and any bias or prejudice;
whether other evidence contradicted the witness’ testimony;

the reasonableness of the witness’ testimony n light of all the evidence, and

any other factors that bear on believability

The weight of the evidence as to a fact does not necessarily depend on the number of

witnesses who testify.

Ninth Circutt Model Jury Instruction - 3 9 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UNION STREET, SUITE 5100

STRUCKMAN - 10
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 11 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 9
INSTRUCTION NO.
The defendant is on trial only for the crime charged in the Indictment, not for any other

activities

Ninth Circuit Model Jury Instruction - 3.11 (2000 Edition) (modified)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UNton STREET, SUTE 5100

SEATTLE, WASHINGTON 98101-3903
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Page 12 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 10

INSTRUCTIONNO

The parties have agreed to certain facts that have been stated to you. You should

therefore treat these facts as having been proved.

Ninth Circuit Model Jury Instruction 2 4 - (2000 Edition)

‘GOVERNMENT’S PROPOSED

JURY INSTRUCTIONS (WITH CITATIONS)/
STRUCKMAN - 12
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 13 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 11
INSTRUCTION NO.

The parties have agreed what [name of witness’] testimony would be if called as a

witness You should consider that testimony in the same way as if 1t had been given in court.

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UNION STREET, SUITE 5100

STRUCKMAN - 13

SEATTLE, WASHINGTON 98101-3903
{206) 553-7970
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 14 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 12
INSTRUCTIONNO.
You have heard testimony that the defendant made a statement. It 1s for you to decide (1)
whether the defendant made the statement, and (2) 1f so, how much weight to give to it. In
making those decistons, you should consider all of the evidence about the statement, including

the circumstances under which the defendant may have made 1t

Ninth Circuat Model Jury Instruction - 4.1 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UNiaN STREET, Surt 5100

SEATTLE, WASHINGTON 98101-3003

STRUCKMAN - 14 (206) 553-7970
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 15 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 13
INSTRUCTIONNO.
You have heard testimony from persons who, because of education or experience, are
permutted to state opinions and the reasons for their opinions
Opmion testimony should be judged just like any other testimony. You may accept it or
reject it, and give 1t as much weight as you think 1t deserves, considering the witness’ education

and experience, the reasons given for the opmion, and all the other evidence in the case.

Ninth Circuit Model Jury Instruction - 4.17 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UNION STREET, SUITE 5100

SEATTLE, WASHINGTON 98101-3903

STRUCKMAN - 15 (206) 553-7970
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 16 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 14
INSTRUCTIONNO.

Certain charts and summaries have been shown to you i order to help explain the facts
disclosed by the books, records, and other documents which are 1n evidence in the case They
are not themselves evidence or proof of any facts. 1f they do not correctly reflect the facts or
figures shown by the evidence 1n the case, you should disregard these charts and summaries and

determine the facts from the underlying evidence

Ninth Circuit Model Jury Instruction - 4 18 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY

JURY INSTRUCTIONS (WITH CITATIONS)/ Ml abieib i

STRUCKMAN - 16 (206) 553-7970
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 17 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 15
INSTRUCTIONNO.
Certain charts and summaries have been recerved into evidence. Charts and summaries
are only as good as the underlyng supporting material. You should, therefore, give them only

such weight as you think the underlying material deserves

Ninth Circuit Model Jury Instruction - 4 19 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UnjoN STREST, SUITE 5100

8 , W, 08101-3903
STRUCKMAN - 17 TR 206 5537970
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Case 2:03-cr-00088—JCC Document 67  Filed 05/22/2003 Page 18 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 16
INSTRUCTION NO. ___
The Indictment charges that the offense occurred “on or about” a certain date, or during a
period of time. The proof need not establish with certainty the exact date of the alleged offense.
It is sufficient if the evidence in the case establishes beyond a reasonable doubt that the offense

was committed on a date reasonably near the date alleged.

Devitt & Blackmar, Federal Jury Practice and Instructions, 4th Ed , Section 13 05 (modified)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY

JURY INSTRUCTIONS (WITH CITATIONS)/ 301 UNaoN STREET, SUrE 3100

STRUCKMAN - 18 . (206) 553-1970
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 19 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 17
INSTRUCTIONNO.
The defendant 1s charged in Count 1 of the Indictment with having

knowingly, intentionally and unlawfully conspired and agreed withD S, an
un-indicted coconspirator, known to the grand jury, to violate Title 31

U S.C Section 5324(a)(3) by agreeing to structure, or assist in structuring a
currency transaction for the purpose of evading the reporting requirements

| of Title 31 U S C Section 5313 and Title 31 C.F.R. Section 103.22 with

one or more domestic financial institutions, all in violation of Title 18

USC §37t

In order for the defendant to be found guilty of Count 1, the government must prove each
of the following elements beyond a reasonable doubt: |

First, the defendant agreed with D S no later than on or about June 3, 1997, and
contmuing until August 20, 1998, to commut a criminal offense, that 15 an agreement to structure
a currency transaction for the purpose of evading the reporting requirements required by law,

Second, the defendant became a member of the conspiracy knowing of at least one of its
objects and inténdmg to help accomphsh it, and

Third, one of the members of the conspiracy performed at least one overt act for the
purpose of carrying out the conspiracy, with all of you agreemng on a particular overt act that you
find was commutted |

I shall discuss with you briefly the law relating to each of these elements.

A conspiracy is a kind of crimunal partnership—an agreement of two or more persons to
commit one or more crimes The crime of conspiracy is the agreement to do something
unlawful, it does not matter whether the crime agreed upon was commutted.

For a conspiracy to have existed, it is not necessary that the conspirators made a formal
agreement or that they agreed on every detail of the conspiracy. It 1s not enough, however, that
they stmply met, discussed matters of common interest, acted in similar ways, or perhaps helped

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY

JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UNiON STREET, SUTTE 5100
STRUCKMAN - 19 SEATTLE, zy;gg% gsml 3903
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 20 of 34

one another You must find that there was a plan to commit the crime of structuring a currency
transaction to evade the reporting requirements under the law.

One becomes a member of a conspiracy by willfully participating i the unlawful plan
with the intent to advance or furthér some object or purpose of the conspiracy, even though the
person does not have full knowledge of all the details of the conspiracy. Furthermore, one who

willfully joins an existing conspiracy is as responsible for it as the originators. On the other

‘hand, one who has no knowledge of a conspiracy, but happens to act in a way which furthers

some object or purpose of the conspiracy, does not thereby become a conspirator Stmularly, a
person does not become a conspirator merely by associating with one or more persons who are
conspiraiors, nor merely by knowing that a conspiracy exists

- An overt act does not itself have to be unlawful. A lawiul act may be an element of a
conspiracy 1f 1t was done for the purpose of carrying out the conspiracy The government is not

required to prove that the defendant personally did one of the overt acts

Ninth Circuit Mode! Jury Instruction - 8 16 (2000 Edition, Revised 10/2000) (modified)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 Union STazer, SUrte 5100

SEATTLE WASHINGTON 98101-3903

STRUCKMAN - 20 (206) 553-7970
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 21 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 18
INSTRUCTIONNO __

A conspiracy may continue for a long period of time and may include the performance of
many transactions. It is not necessary that all members of the conspiracy join it at the same time,
and one may become a member of a conspiracy without full knowledge of all the details of the
unlawful scheme or the names, 1dentities, or locations of all of the other members.

Even though a defendant did not directly conspire with other conspirators in the overall
scheme, the defendant has, in effect, agreed to participate in the conspiracy 1f 1t is proved beyond
a reasonable doubt that

(1) the defendant direcily conspired with one or more conspirators to carry out at least

one of the objects of the conspiracy,

(2) the defendant knew or had reason to know that other conspirators were involved with
those with whom the defendant directly conspired, and

(3) the defendant had reason to believe that whatever benefits the defendant might get
from the conspiracy were probably dependent upon the success of the entire venture

It is no defense that a person’s participation 1n a conspiracy was minor or for a short

period of time

Nnth Circurt Model Jury Instruction - 8.18 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UnioN STREET, SUITE 5100

SEATTLE, WASHINGTON 53101-3903

STRUCKMAN - 21 (206) 553-7970
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 22 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 19
INSTRUCTION NO.

A conspiracy is a kind of criminal partnership—an agreement between two or more
persons to commit one or more crimes The crime of conspiracy is the agreement to do
something unlawful

Each member of the conspiracy is responsible for the actions of the other conspirators
performed during the course and m furtherance of the conspiracy. If one member of a
conspiracy commits a crime mn furtherance of a conspiracy, the other members havé also, under
the law, committed the crime Before you may consider the statements or acts of a
coconspirator, you must first determine whether the acts or statements were made during the
existence of and i furtherance of an unlawful scheme, and whether any offense was one which
could reasonably have been foreseen to be a necessary or natural consequence of the unlawful
agreement

Therefore, you may find the defendant guilty of a crime as charged in Count 1 of the
Indictment if the government has proved each of the following elements beyond a reasonable

doubt

| A person committed the crime alleged in that count,

2, The person was a member of the conspiracy charged 1n Count 1 of the
Indictment,

3 The person commutted the crime m furtherance of the conspiracy

4. The defendant was a member of the same conspiracy at the time that crime

was commutted; and
5 The crime fell within the scope of the unlawful agreement and could
reasonably have been foreseen to be a necessary or natural consequence of

the unlawful agreement.

Ninth Cireurt Model Jury Instruction - 8 20 (2000 Edition, Revised 3/2001) (modified)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY

JURY INSTRUCTIONS (WITH CITATIONSY S O ST, S 3

STRUCKMAN - 22 (206) 553-1970




Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 23 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 20
INSTRUCTIONNO.
A ﬁnanéial institution, other than a casino, shall file a report of each deposit, withdrawal,
exchange of currency or other payment or transfer, by, through, or to such financial institution

which involves a transaction in currency of more than $10,000.00
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31 C.ER. § 103.22(b)(1)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 Unio STREET, Surte 5100
STRUCKMAN - 23
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 24 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 21
INSTRUCTIONNO.
You may find the defendant guilty of conspiracy to structure currency transaction reports
whether or not the financial institution filed, or failed to file, a true and accurate currency

transaction report.

Seventh Circuit Model Jury Instruction - Title 31 Offenses (1999 Edrtion)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UNION STREET SUITE 5100

SEATTLE, WASHINGTON 98101-3903

STRUCKMAN -~ 24 (206) 553-7970
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 25 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 22
INSTRUCTIONNO. ___
The term “currency transaction” means the physical transfer of currency from one person
to another A transaction is a transfer of funds by means of bank checks, bank dfaft, wire
transfer, of other written order, and which does not include the physical transfer of currency, 1s

not a transaction in currency for this purpose

31 C.FR §103.11(u)

GOVERNMENT’S PROPOSED UNTTED STATES ATTORNEY

JURY INSTRUCTIONS (WITH CITATIONS)/ S o

STRUCKMAN - 25 . (206) 553-7970
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 26 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 23
INSTRUCTIONNO __

As used 1n these nstructions, the term “structure” refers to the manner 1n which a
transaction was carried out.

Structuring occurs when a person acting alone, or in conjunction with, or on behalf of
others, conducts or attempts to conduct one or more currency transactions at one or more
financial institutions on one or more days, in any manner with the purpose of evading currency
transaction reporting requirements. Structuring includes breaking down a single sum of
currency over $10,000.00 into smaller sums, or conducting a series of cash transactions all at or
below $10,000 00, with the purpose of evading currency iransaction reporiing requirements
The transaction or transactions need not exceed the $10,000 00 reporting threshold at any single
financial wstitution on any single day 1n order to constitute structuring within the meaning of

this definition

31 CFR §103 11(gg)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
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Page 27 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 24

INSTRUCTION NO.

A financial institution is defined as an insured bank, the deposits of which are insured by

the Federal Depostt Insurance Corporation (FDIC) The term “insured bank” means any bank

(including a foreign bank having an insured branch) the deposits of which are msured in

accordance with the law; and the term “noninsured bank” means any bank the deposits of which

are not so insured.

31 US.C §5312(2)(2)(A)
12USC §1813(h)

GOVERNMENT’S PROPOSED
JURY INSTRUCTIONS (WITH CITATIONS)/
STRUCKMAN - 27

UNITED STATES ATTORNEY
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 28 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 25
INSTRUCTIONNO. ___

An act is done knowingly if the defendant 15 aware of the act and does not act throngh
ignorance, mustake, or accident. The government is not required to prove that the defendant
knew that his acts or omissions were unlawful You may consider evidence of the defendant’s
words, acts, or omissions, along with all the other evidence, in deciding whether the defendant

acted knowingly.

Ninth Circuit Model Jury Instruction - 5.6 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 UNION STREET, SUITE 5100
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 29 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 26
INSTRUCTION NO. __

When you begin your deliberations, you should elect one member of the jury as your
presiding juror. That person will preside over the deliberations and speak for you here in court.

You will then discuss the case with your fellow jurors to reach agreement if you can do
so Your verdict, whether guilty or not guilty, must be unanimous.

Each of you must decide the case for yourself, but you should do so only after you have
considered all the evidence, discussed it fully with the other jurors, and listened to the views of
your fellow jurors.

Do not be afraid to change your opinion 1f the discussion persuades you that you should.
But do not come to a decision simply because other jurors think 1t 1s right.

 Itis important that you attempt to reach a unammous verdict but, of course, only if each
of you can do so after having made your own conscientious decision. Do not change an honest

belief about the weight and effect of the evidence stmply to reach a verdict.

Ninth Circurt Model Jury Instruction - 7 1 (2000 Edition)

GOVERNMENT'S PROPOSED UNITED STATES ATTORNEY

JURY INSTRUCTIONS (WITH CITATIONS)/ S T S 1013503

STRUCKMAN - 29 (206) 553-7970
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Case 2:03-cr-00088-JCC  Document 67 Filed 05/22/2003

Page 30 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 27

INSTRUCTION NO.

Your verdict must be based solely on the evidence and on the law as I have given 1t to

'you 1n these instructions However, nothing that I have said or done 1s intended to suggest what

your verdict should be—that is entirely for you to decide.

Ninth Circuit Model Jury Instruction - 7.2 (2000 Edition)

GOVERNMENT'S PROPOSED
JURY INSTRUCTIONS (WITH CITATIONS)/
STRUCKMAN - 30

UNITED STATES ATTORNEY
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 31 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO. 28
INSTRUCTIONNO. ____
Some of you have taken notes during the trial. Whether or not you took notes, you should
rely on your own memory of what was said Notes are only to assist your memory. You should

not be overly influenced by the notes.

Ninth Circuit Model Jury Instruction - 7.3 (2000 Edition)

GOVERNMENT’S PROPOSED UNITED STATES ATTORNEY
JURY INSTRUCTIONS (WITH CITATIONS)/ 601 Urion STREET, SUITE 5100

SEATTLE, WASHINGTON 98101-3903
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GOVERNMENT’S PROPOSED INSTRUCTION NO. 29
INSTRUCTION NO

The pumshment provided by law for this crime is for the court to decide. You may not

consider punishment 1n deciding whether the government has proved 1ts case aganst the

defendant beyond a reasonable doubt

Ninth Circuit Model Jury Instruction - 7.4 (2000 Edition)

GOVERNMENT'S PROPOSED UNITED STATES ATTORNEY
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 33 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 30
INSTRUCTIONNO _
A verdict form has been prepared for you. After you have reached unammous agreement
on a verdict, your presiding juror will fill in the form that has been given to you, sign and date it

and advise the court clerk that you are ready to return to the courtroom.

Ninth Crrcuit Model Jury Instruction - 7 5 (2000 Edition) {modified)

GOVERNMENT'S PROPOSED UNITED STATES ATTORNEY
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Case 2:03-cr-00088-JCC  Document 67  Filed 05/22/2003 Page 34 of 34

GOVERNMENT’S PROPOSED INSTRUCTION NO 31
INSTRUCTIONNO.

If it becomes necessary during your deliberations to communicate with me, you may send
a note through the court clerk, signed by your presiding juror or by one or more members of the
jury. No member of the jury should ever attempt to communicate with me except by a signed
writing, and I will respond to the jury concerning the case only in writing, or here 1n open court
If you send out a question, I will consult with the lawyers before answering it, which may take
some time You may continue your deliberations while waiting for the answer to any question
Remember that you are not to tell anyone—including me—how the jury stands, numerically or
otherwise, on the question of the guilt of the defendant, uniil after you have reached a unanimous

verdict or have been discharged.

Ninth Circuit Model Jury Instruction - 7.6 (2000 Edition) (modified)
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