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UNITED STATES DISTRICT COURT SEP 17 2007
WESTERN DISTRICT OF NORTH CAROLINA |

CHARLOTTE DIVISION U 5 DS TRICT couoe
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'UNITED STATES OF AMERICA ' DOCKET NO. 3:06CR430-W = *

)
) |
v, | ) PLEA AGREEMENT
)
JOSEPH DiBRUNO, SR. )

NOW COMES the United States of America, by and through Gretchen C.F. Shappert, United
States Attorney for the Western District of North Carolina, and the defendant, Joseph DiBruno, Sr.,
in person and through counsel, F. Lane Williamson, and respectfully inform the Court that they have
reached the following agreement:

1. Plea

1. The defendant agrees to enter a voluntary plea of guilty to Count One as set forth in
the First Superseding Bill of Indictment, and admits to being in fact guilty as charged in Count One.

2, If the Court finds the defendant’s plea to be voluntary and knowingly made, and |
accepts the plea, then the United States will move at the appropriate time to dismiss all remaining
counts as to this defendant in the First Superseding Bill of Indictment.

3. The defendant agrees that the Court may consider any such dismissed counts and all
pertinent information as “relevant conduct,” United States Sentencing Guidelines [U.S.85.G.] §
1B1.3. The Court may also consider any dismissed count as a “conviction” for purposes of 28
U.S.C. §§ 1918 (costs of prosecutions, including fines and forfeitures), 1920 (court costs, 1nc1ud1ng
fees for interpreters), as well as for purposes of forfeiture and restitution.

I1. Sentence

4. The defendant is aware that the statutory maximum sentence foL each count is as

follows: |

Count One: a $250,000 fine, no more than five years imprisonment, or both, and no |
more than three years supervised release.. |

5. . The defendant understands that supervised release is a term of supervision that runs ‘
consecutively to any sentence of incarceration and that if the Court imposes a term of supervised |
release, the United States Probation Office will supervise him during that term and will require that

he make regular reports and visits to its office. The defendant understands that a violation of the

conditions of supervised release may subject him to an additional period of incarceration up to the

maximum term of years imposed as supervised release.
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6. The defendant is aware that the Court will consider the United States Sentencing
Guidelines [U.8.5.G. [ in determining the appropriate sentence and that the sentence will be without
parole. The defendant is further aware that the Court has not yet determined the sentence, that any
estimate from any source, including defense counsel, of the likely sentence is a prediction rather than
a promise, and that the Court has the final discretion to impose any sentence up to the statutory
maximum for each count. The defendant further understands that no recommendations or agreements
by the United States are binding upon the Court. Knowing these facts, the defendant understands
and acknowledges that the defendant may not withdraw the plea solely as a result of the sentence
imposed.

7. With regard to the United States Sentencing Guidelines, the defendant and the United
States, pursuant to Fed. R. Crim P. 11(c)(1)(B), agree that, although not binding on the probation
office or the court, they will jointly recommend that the court make the following findings and
conclusions as to the sentence to be imposed:

a. The amount of loss that was known to or reasonably foreseeable by the
defendant was in excess of $2.5 million.

The defendant understands that “loss” under U.S.S.G. § 2B1.1, 2F1.1,0r 2T4.1 of the
United States Sentencing Guidelines may be different from, greater, or lesser than
“restitution” under 18 U.S.C. § 3556.

b. The offense level for the subject offenses 1s as follows:

Base Offense Level {U.S.S.G. §§ 2B1.1, 2X1.1}: 7

Specific Characteristics:

. [U.S.S.G. § 2B1.1(b)(1}N] +18

. [U.S5.5.G. § 2B1.1(b)(2)(A)] +2

. [U.S.S.G. § 2B1.1(b)(8)] +2

. [U.S.5.G. § 2BL.1(b)(9)] +2

. [US.S.G. §3AL1MXD] +2

. [U.S.S.G. § 3B1.1(a)] +2

Adjusted Offense Level: 35

C. Provided that the defendant clearly demonstrates acceptance of responsibility

for his offense, as well as all relevant conduct, the government will recommend a two-level
reduction in offense level pursuant to U.S.S.G. § 3E1.1(a).

d. The United States, however, will not be required to make this
recommendation or this motion if the defendant: (1) fails or refuses to make a full, accurate
and complete disclosure to the probation office of the circumstances surrounding the relevant
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