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CAROL C. LAM
United States Attorney

STUART D. GIBSON

Senior Litigation Counsel

Tax Division, U.S. Department of Justice
P.O. Box 227

Washington, DC 20044

Tel: (202) 307-6586

Fax: (202) 514-6866

Attorneys for United States of America

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
UNITED STATES OF AMERICA,
Plaintiff,

V.

o4 cv218s ¥ (AJB)

L. DONALD GUESS, LESLIE S. BUCK,
Case No.

DAVID JACQUOT, MONTE T. MELLON,
G. THOMAS ROBERTS, CHRIS G. EVANS,
NIGEL BAILEY, DOCTORS BENEFIT
INSURANCE COMPANY, LTD., DOCTORS )

BENEFIT HOLDING COMPANY, DOCTORS ) COMPLAINT OF THE UNITED STATES
INSURANCE SERVICES, INC., XELAN PURSUANT TO 18 U.S.C. §1345 AND
INVESTMENT SERVICES, INC., XELAN 26 U.S.C. §7402(a) FOR INJUNCTIVE
ANNUITY CO., LTD., XELAN ADMINIS- RELIEF

TRATIVE SERVICES, INC., XELAN FOUN-
ATION, INC., XELAN OF TEXAS, INC,,
XELAN, INC., XELAN, THE ECONOMIC
ASSOCIATION OF HEALTH PROFES-
SIONALS, INC., PYRAMIDAL FUNDING
SYSTEMS, INC., dba XELAN INSURANCE
SERVICES, XELAN PENSION SERVICES,
INC., XELAN FINANCIAL PLANNING,
INC., EURO- AMERICAN TRUST COM-
PANY, AMS TRUST COMPANY, and

JOHN DOES, UNKNOWN PERSONS WHO
ARE TRUSTEES OF XELAN LONG TERM
CARE TRUST, XELAN DISABILITY
EQUITY TRUST, XELAN MALPRACTICE
EQUITY TRUST, and XELAN MEDICAL
SAVINGS EQUITY TRUST,

FILED UNDER SEAL
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COMES NOW the United States of America (““United States™), by and through its

undersigned attorneys, and for its complaint against the defendants alleges as follows:

JURISDICTION

1. This is a civil action brought by the United States against defendants L. Donald
Guess, Leslie S. Buck, David Jacquot, Monte T. Mellon, G. Thomas Roberts, Chris G. Evans, Nigel
Bailey, Doctors Benefit Insurance Company, Ltd., Doctors Benefit Holding Company, Doctor’s
Insurance Services, Inc., xélan Investfnent Services, Inc., xélan Annuity Co., Ltd., xélan
Administrative Services, Inc., xélan Foundation, Inc., xélan of Texas, Inc., xélan, Inc.; xélan, The
Economic Association of Health Professionals, Inc., Pyramidal Funding Systems, Inc., dba xélan
Insurance Services, xélan Pension Services, Inc., xélan Financial Planning, Inc., Euro-American
Trust Company [Tortola, BVI], AMS Trust Company, and the yet'unknown trustees of the xélan
Long Term Care Trust, xélan Disability Equity Trust, xélan Malpractice Equity Trust, xélan Medical
Savings Equity Trust, pursuant to the fraud injunction statute, 18 U.S.C. § 1345, and the equitable
junisdiction vested in district courts by the Internal Revenue Code, 26 U.S.C. §7402(a).

2. The court has jurisdiction over this action pursuant to 18 U.S.C. §1345, 26 U.S.C.
§7402(a), and 28 U.S.C. §§1331 and 1345.

VENUE

3. Venue lies i'n this district pursuant to 28 U.S.C. §1345(a)(1) and 2‘8 U.s.C.
§1391(b)(2) as the judicial district in which a substantial part of the events or the omissions giving
rise to the action occurred.

PARTIES

4. Plaintiff is the United States.
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5. Defendant L. Donald Guess is a citizen of the United States and resides iﬁ this judicial
district. On information and belief, Guess controls - directly or indirectly — some or all of the
entities named as defendants in this action.

6. Defendant Leslie S. Buck is a citizen of the United States and resides in the State of
Maryland. On information.and belief, Buck controls — directly or indirectly - some or all of the
entities named as defendants in this action.

7. Defendant David Jacquot, a former resident of California who now resides in Idaho, is
a former general counsel of the xélan family of companies.

3. Defe}mdant Monte T. Mellon, who resides in California, is a former Director of the
Department of Client Services for xélan, Inc., and is presently a Director of defendant Doctors
Benefit Insurance Company, Ltd. The United States is informed and believes that Mellon has an
ownership interest in at least two of the entities named as defendants in this action, Doctors Benefit
Holding Company, and Doctors Benefit Insurance Company, Ltd.

9. Defendant G. Thomas Roberts, who on information and belief resides in
Pennsylvania, is a director of defendant Doctors Benefit Insurance Company, Ltd.

10.  Defendant Chrs G. Evans, who on information and belief resides in Barbados, is a
vice-president and director of defendant Doctors Benefit Insurance Company, Ltd.

11. Defendant Nigel Bailey, who on information and belief resides in Barbados, is a vice-
president of defendant Doctors Benefit Insurance Company, Ltd.

12. On informat.ion and belief, defendant Doctors Benefit Insurance Company, Ltd., is a
corporation that purports to have been established under the laws of Barbados, and purports to be

operated in Barbados. On information and belief, defendant Doctors Benefit Insurance Company is,
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in fact, operated by one or more of the individual defendants in this case, including Leslie S. Buck.
On information and belief, Doctors Benefit Insurance Company is operated, at least in part, through
the other defendants in this case.

13.  On information and belief, defendant Doctors Benefit Holding Company, is a
éorporation that pufports to have been established ur.1der the laws of Barbados, and purports to be
operated in Barbados. On information and belief, defendant Doctors Benefit Holding Company,
which is owned by a number of xélan doctors, including defendant Monte T. Mellon, owns
defendant Doctors Benefit Insurance Company.

14.  Oninformation and belief, that defendant Doctors Insurance Services, Inc. is a
corporation organized under the laws of the State of Maryland, and is owned and operated by
defendant Leslie S. Buck.

15. Defendants xélan Investment Services, Inc., xélan Administrative Services, Inc., xélan
Foundation, Inc., xélan of Texas, Inc., xélan, Inc.; xélan, The Economic Association of Health
Professionals, Inc., Pyramidal Funding Systems, Inc., dba xélan Insurance Services, xélan Pension
Services, Inc¢., xélan Financial Planning, Inc., are corporations with their principal place of business
at 401 “A” Street, 22™ Floor, San Diego, California. They are presently either owned or controlled —
directly or indirectly — by defendant L. Donald Guess.

16.  The United States is informed and believes that defendants xélan Annuity Co., Ltd.
Euro-American Trust Company [Tortola, BVI}, AMS Trust Company, xélan Long Term Care Trust,
xélan Disability Equity Trust, xélan Malpractice Equity Trust, and xélan Medical Savings Equity
Trust are corporations or trusts that purport to be established under the laws of either the British

Virgin Islands, the United States Virgin Islands, or Barbados, at the direction of one or more of the







